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PALM BEACH COUNTY  
ZONING APPLICATION STAFF REPORT 

ZONING COMMISSION, OCTOBER 3, 2024 
 

A.  Application Summary 

I.   General 

Application Name: Pollo Campero Restaurant, ZV/ABN/CA-2024-00490 

Control Name: Okeechobee and Haverhill Shopping Center (1984-00053) 

Applicant: 600 N 4th St Associates, LP 

Owner: 600 N 4th St Associates, LP 

Agent: Urban Design Studio - Shayne  Broadnix 
Joni  Brinkman 

Project Manager: Joyce Lawrence, Senior Site Planner 

Title:  a Type 2 Variance Request:  to allow a modification to the Compatibility Buffer consisting of a 
width reduction and utility encroachment on 0.74 acres Title:  a Development Order Abandonment 
Request:  to abandon a Special Exception for a Gasoline Pump Island Facilities and Self Service Car 
Wash approved by Resolution R-84-1172 on 0.74 acres Title:  a Class A Conditional Use Request:  to 
allow a Type 1 Restaurant with Drive-Through on 0.74 acres 

Application Summary:  The proposed application is for the Pollo Campero development.  The site was 
last approved by the Board of County Commissioners (BCC) on April 27, 1984, to allow a Special 
Exception for a Gas and Fuel Pump Island Facilities and a Self Service Car Wash. 

The requests propose to abandon a Special Exception for a Gasoline Station and Self Service Car Wash 
in order to redevelop the site with the requested a Class A Conditional Use for a Type 1 Restaurant with 
Drive Through. In addition, the Applicant is requesting a Type 2 Variance allow a modification to the 
Compatibility Buffer consisting of a width reduction and utility encroachment along the north property 
line. 

The Preliminary Site Plan indicates one building with a total of 3,000 square foot (sq. ft.) Restaurant 
with 69 seats.  Access to the site will be from Okeechobee Boulevard and Haverhill Road. 

II.  Site Data 

Acres: 0.74 acres 

Location: Northeast corner of Okeechobee Boulevard and Haverhill Road 

Parcel Control: 00-42-43-24-00-000-7121 

Future Land Use: Commercial High, with an underlying HR-8 (CH/8) 

Zoning District: General Commercial District (CG) 

Proposed Zoning: N/A 

Tier: Urban/Suburban 

Utility Service: Palm Beach County Water Utilities 

Overlay/Study: Revitalization, Redevelopment, and Infill Overlay (RRIO) 

Neighborhood Plan: N/A 

CCRT Area: N/A 

Comm. District: 2, Commissioner Gregg K. Weiss 

III.  Staff Assessment & Recommendation 

ASSESSMENT:  Staff has evaluated the standards listed under Article 2.B, and determined that the 
requests meet the standards of the ULDC subject to Conditions of Approval as indicated in Exhibits C-1 
and C-2. 

STAFF RECOMMENDATION: Staff recommends approval of the requests subject to the Conditions of 
Approval as indicated in Exhibit C-1 and C-2.  
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PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contact from the public 
regarding this application. 

IV.  Hearing History 

 
ZONING COMMISSION:  Scheduled for October 3, 2024 
 
BCC HEARING:  Scheduled October 24, 2024 
 
B. Data & Analysis  

 
The supporting data and analysis is provided within the following Exhibits.  
 

I. Exhibits Page 

A. Future Land Use Map & Zoning Map 3 - 4 

B. Standards Analysis & Findings 5 – 13 

C. Conditions of Approval 14 – 16 

D. Project History 17 

E. Preliminary Site Plan dated September 19, 2024 18 

F. Preliminary Regulating Plan dated September 25, 2024 19 

G. Preliminary Master Sign Plan dated September 19, 2024 20 

H. Disclosure of Ownership 21 - 24 

I. Drainage Statement 25 

J. Utility Letter 26 

K. Justification Statement 27 - 38 
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Exhibit A - Future Land Use Map 
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Exhibit A - Zoning Map 
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Exhibit B - Standards Analysis & Findings 

 
TYPE II VARIANCE SUMMARY 
 ULDC Article Required Proposed Variance 

V1 Art. 7.C.2.B – Compatibility 
Buffer (reduction in the width 
along the north property line); 

8 feet 5 feet reduction of 3 feet 

Art. 7.5 Overlap in landscape 
buffers and on-site Parking 
Areas 

No encroachment 
of utilities within a 
Compatibility buffer 

2 foot encroachment for 
44 feet in the north 
Compatibility buffer for 
overhead power lines 

2 foot encroachment for 
44 feet in the north 
Compatibility buffer for 
overhead power lines 

Art. 7.C.2.B (Table) 
Compatibility Buffer Landscape 
Requirements  

Trees required at 1 
per 25 feet within a 
Compatibility buffer 

relocate two trees from 
the utility encroachment 
area of the north 
Compatibility buffer to 
elsewhere in the site 

relocate two trees from 
the utility encroachment 
area of the north 
Compatibility buffer to 
elsewhere in the site 

 
FINDINGS: 
 
Type 2 Variance Standards:   
 
Article 2.B.7.E.6, Standards for Zoning Variance are indicated below with Applicant’s Response from the 
Justification Statement and Staff Analysis.  A request that fails to meet any of these Standards shall be 
deemed adverse to the public interest and shall not be approved by the Commission. 
 
a.  Special conditions and circumstances exist that are peculiar to the parcel of land, building, 

or structure, that are not applicable to other parcels of land, structures, or buildings in the 
same district.   

 
Applicant’s Response:  A special circumstance exists as the site is further being impacted by the 
additional right of way dedication, above and beyond that deemed necessary when the FDOT taking took 
place. This 5.7 feet of additional taking decreases the site even more than the FDOT taking. A redesign 
of the site had to be achieved to accommodate the expanded 40-foot corner clip on Okeechobee 
Boulevard. 
 
Staff Analysis:  YES. There are special conditions and circumstances that exist that are peculiar to the 
parcel of land that are not applicable to other parcels of land in the same zoning district. The site was 
originally developed pursuant to the 1973 land development regulations, as amended, which required 
different requirements for landscape buffers.  In addition, throughout the years.  Okeechobee Boulevard 
and Haverhill Road have been expanded in width that impacts this corner lot.  The landscape buffers, as 
they exist, are non-conforming with the current code.  The Applicant intends to redevelop the site with a 
new use.  The parcel is located within the Revitalization, Redevelopment, and Infill Overlay (RRIO) which 
by County’s objective in the plans is to encourage redevelopment and work closely with residents and 
businesses to full the need for revitalization. While the applications request is to reduce the compatibility 
buffer from eight-ft. to five ft. in width (-3 ft.), the landscape buffers along the corridors of Okeechobee and 
Haverhill are being redesigned and brought up to code, improving the street scape at this major 
intersection.   
 
The proposed site as indicated, has been impacted by additional right of way dedication by the Florida 
Department of Transportation (FDOT) at the southwest corner of the site.  The Applicant states that the 
right of way dedication at the corner, is a special circumstance that impacts the redevelopment and 
compliance with the compatibility buffer along the north property line.  Although the buffer is reduced by 
three feet, they will still maintain the required plant material.  The proposed buffer is adjacent to ~20 foot 
buffer on the adjacent property. Root barriers may be necessary at time of building permit, due to the 
proximity of underground water lines and public force main on the adjacent property.  In addition, the 
Applicant has indicated that he will provide the planting requirements. 
 
The Applicant is also proposing a variance to allow the encroachment of a utility pole within the north 
proposed five foot compatibility buffer.  This utility line services the existing Retail Gas and Fuel 
establishment.  It is undetermined at this time if the line will remain.  The utility line encroachment enters 
the buffer from the north at an angle, to a maximum of two feet into the buffer for a length of approximately 
44 feet.  With the encroachment of the utility line, two canopy trees would be impacted, and thus a third 
variance is to allow the two canopy trees to be relocated elsewhere onsite.  If during the construction 
phase of the development it is determined that the utility pole will be removed, then the two trees would 
remain within the buffer.  
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b.  Special circumstances and conditions do not result from the actions of the Applicant.  
 
Applicant’s Response:  The special circumstances are not the result of the actions of the Applicant but 
rather the prior FDOT taking and the PBC Traffic Division’s request for an additional 5.7 feet of right of 
way for an expanded 40-foot corner clip on Okeechobee Boulevard that further impacts the site. 
 
Staff Analysis:  YES. Although the request to modify the site is an action of the Applicant, the proposal 
is to redevelop a parcel that is within the RRIO.  In order to redevelop, PBC Traffic Division is requesting 
an additional 5.7 feet at the southwest corner of the site.  Pursuant to the current ULDC, a parcel with CG 
zoning is required to be a minimum of one acre is size.  This site has been developed since the 1970s as 
a gas station and was developed under different land development regulations.  The lot has been reduced 
in size with the expansions of Okeechobee Blvd and Haverhill Road, making it a legal, non-conforming 
lot.  The reduction in the lot size was not an action by the Applicant.  
 

The ULDC has allowances to vest prior approvals and site elements, up to a specific percentage of 
renovation value.  If the proposed development surpasses that percentage, it is required to comply with 
the current Code.  With the redevelopment of this site as a whole, the buffers along the south, east and 
west are being brought up to current code, which improves the street scape of this major intersection.    
The Comprehensive Plan has objectives for properties within the RRIO to ensure revitalization takes place 
on properties in this Overlay.  The Applicant has stated in their Justification that the special circumstances 
are not the result of the actions of the Applicant but rather this is due to the impact of the prior FDOT 
taking and the PBC Traffic Divisions’ request for additional right of way at the corner.  The reduction of 
the north buffer by three feet improves the site a meets the objective of the Plan.  The allowance for the 
utility pole encroachment and relocation of two canopy trees, should it be determined during permitting 
that the pole needs to remain, also meets the intent and objective of the Plan to ensure the revitalization 
of the area. 
 
c.  Granting the Variance shall not confer upon the Applicant any special privilege denied by 

the Plan and this Code to other parcels of land, buildings, or structures, in the same district  
 
Applicant’s Response:  The granting of the variance will not confer any special privilege denied by the 
Comprehensive Plan or the ULDC to other parcels of land in the same zoning district. Should any other 
use in a General Commercial/Special Exception (CG/SE) zoning district propose variances to code 
requirements, they would be afforded the same opportunity to adequately address the seven criteria 
contained herein on a project specific basis in order to have the variance granted. 
 
Staff Analysis:  YES. The granting of the variance will not confer any special privilege denied by the 
Comprehensive Plan or the ULDC to other parcels of land in the same zoning district. Although the Buffer 
width is proposed to be reduced by 3 ft. the Applicant proposes to install the required buffer planting 
material according to Code, with the exception of the two trees that may be impacted by the location of 
an existing utility pole.  Those two trees however would be relocated elsewhere onsite. The RRIO has 
objectives in the plan that are to incentivize redevelopment and revitalization, and this parcel is within the 
RRIO. 
 
d.  Literal interpretation and enforcement of the terms and provisions of this Code would 

deprive the Applicant of rights commonly enjoyed by other parcels of land in the same 
district, and would work an unnecessary and undue hardship.  

 
Applicant’s Response:  The literal interpretation of the code would create an unnecessary larger 
landscape buffer than what is warranted as five (5) feet of green space is proposed on the subject parcel 
and 19.6 feet of green area is being provided for the shopping center to the north that offers a total of 
approximately 24.6 feet of green space. This visual impression of a larger landscape buffer between uses 
is more than what exist now.  Additionally, while this parcel is not included in the adjacent shopping, from 
a visual standpoint of the public, it appears to be part of the center and the applicant is providing for a 
future cross connection for when the shopping center is ultimately developed. 
 
Staff Analysis:  YES. Literal interpretation of the provisions of the Unified Land Development Code 
(ULDC) would create an unnecessary and undue hardship to the Applicant of rights commonly enjoyed 
by other properties in the same zoning district and FLU designation.  This parcel of land was the subject 
of right of way width increase in the past, and a request to dedicate an additional 5.7 feet at the southwest 
corner of the site that reduces a portion of the depth further.  Applying the additional three feet to the 
buffer will have a negative impact on the structure location and the site circulation.  Requiring the removal 
of the utility pole, or widening the buffer to accommodate the existing pole will have negative impact on 
the site layout and circulation.   
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e. Granting the Variance is the minimum Variance that will make possible the reasonable use 
of the parcel of land, building, or structure.  

 
Applicant’s Response:  The granting of the variance is the minimum necessary to make reasonable use 
of the existing land for the proposed restaurant. The variance will allow for the building footprint to not 
decrease from the standard Pollo Campero prototype to provide a viable user for this abandoned 
convenience store with gas sales, and acknowledges the hardship created by the prior FDOT taking in 
regard to the small size of the land area’s impact on providing for reasonable use of the land. 
 
Staff Analysis:  YES. Granting of the variance is the minimum variance that will allow for the proposed 
development and meet the purpose and intent of the Code for landscaping standards, and allowing for 
the site to be redeveloped in an area that is targeted for revitalization. 
 
f.  Grant the Variance will be consistent with the purposes, goals, objectives, and policies of 

the Plan and this Code.  
 
Applicant’s Response:  The granting of the variance will be consistent with the purposes, goals and 
objectives of the plan. The request is not inconsistent with the Characteristics of a Livable Community 
outlined in Policy 4.3-i of the Plan which include landscaping and the required setbacks to reduce adverse 
impacts on adjacent future land uses. Upon the granting of the variance, it will also be consistent with the 
Code and allows for the code required right of way buffer along Okeechobee Blvd. 
 
Staff Analysis:  YES. The granting of the variance will be consistent with the purposes, goals, objectives, 
and policies of the Comprehensive Plan and this Code, as the Code allows for the provision based on 
specific conditions and circumstances.  The Applicant states that the request proposed resulted from 
additional right of way dedication and accommodation to leave a utility pole that exists. Reduction in the 
buffer and the allowance to relocate two trees to accommodate an existing utility pole implements the 
objectives of the RRIO in the Plan. 
 
g.  Granting the Variance will not be injurious to the area involved or otherwise detrimental to 

the public welfare. 
 
Applicant’s Response:  The granting of these variances will not be injurious to the area or detrimental 
to the public welfare.  The reduction in the width of the north compatibility buffer is still an adequate buffer 
from the site to the shopping center to the north. 
 
Staff Analysis:  YES. The proposed Compatibility Buffer, although will be reduced in width, will meet the 
minimum landscaping that is required by the Code, with the allowance to relocate two trees due to the 
location of the existing power line.  
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Exhibit B - Standards Analysis & Findings 

 
FINDINGS: 
 
Development Order Abandonment 
When considering an ABN application, the BCC and ZC shall consider the Standards indicated below.  
 
a. Consistency with the Plan - The proposed abandonment is consistent with the Plan. 
 
The proposed abandonment of the Retail Gas Facility and Car Wash will accommodate the request to 
allow a Type 1 Restaurant.  This will not create any inconsistencies with the Goals, Objectives and Policies 
of the Comprehensive Plan. 
 
b. Consistency with the Code - The proposed abandonment, is not in conflict with any portion of 
this Code, and is consistent with the stated purpose and intent of this Code. The abandonment of a 
Development Order (DO) does not create any new non-conformities. 
 
The proposed abandonment is not in conflict with any portion of the Code, and is consistent with the stated 
purpose and intent of the Code.  The existing Retail Gas Facility and Car Wash is currently not in 
operation.  The property has frontage and access on both Okeechobee Boulevard and Haverhill Road.  
While the prior use met the location and separation criteria for the prior Retail Gas and Fuel Sales, the 
proposed Type 1 Restaurant use will also meet the location and separation criteria as further discussed 
in this report. (See map below). 
 
c. Adequate Public Facilities - The proposed abandonment of the DO shall not impact the approved 
requirements of Art. 2.F, Concurrency (Adequate Public Facility Standards). When a non-implemented 
DO is abandoned, all concurrency affiliated with the DO is no longer valid. For implemented DOs, 
concurrency for the remainder of the non-affected area shall remain. Concurrency for any new uses on 
the subject property shall be subject to the requirements of Art. 2.F, Concurrency (Adequate Public Facility 
Standards. 
 
The proposed abandonment will not negatively impact public facilities.  Traffic impacts of the development 
have been completely showing adequacy for the proposed project.  Other public infrastructure is already 
in place along Okeechobee Boulevard and Haverhill Road was reviewed with the request for the 
Conditional Use to accommodate the proposed development. 
 
d. Changed Conditions or Circumstances - There are demonstrated changed site conditions or 
circumstances provided by the Applicant’s Justification Statement that necessitate the abandonment. 
Abandonment of the Resolution approving the DO will not impact other DOs approved on the same site. 
There is no reliance by other parties for additional performances, or tasks to be implemented, that were 
required in the original DO. 
 
The Applicant is requesting a Development Order Abandonment of the previously approved Retail Gas 
Facility and Car Wash that is no longer operational.  There are no other DOs on the site and there were 
no performances or tasks required to be implemented that were required in the original approval of this 
DO.  The Applicant states in the Justification Statement that “A changed condition affecting this request 
is the fact that the special exemption is no longer operational.  A new, modern fuel sales/convenience 
store was recently constructed to the south of the intersection decreasing the feasibility of the use on this 
outdated site.  A gas station also exists on the northwest corner of the intersection to continue to provide 
service to the public traveling west on Okeechobee Blvd.  There are no other Development Orders on this 
site. There are no required additional performances or task to be implemented on the original 
Development Order for the Special Exemption.” 
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Exhibit B - Standards Analysis & Findings 

 
FINDINGS: 
 
Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order 
Amendment: 
 
Article 2.B.7.B, Standards for Rezoning to a PDD or a TDD, a Conditional Use, or a Development Order 
Amendment are indicated below with Staff Analysis.  Conditional Use requests for Density Bonus pursuant 
to Art. 5.G.1, Workforce Housing Program (WHF) are subject to not subject to these Standards, and are 
subject to 5.G.1.B.2.e2)b) Factors for Consideration.  A request that fails to meet any of these Standards 
shall be deemed adverse to the public interest and shall not be approved by the Commission.  
 
a. Consistency with the Plan - The proposed use or amendment is consistent with the purposes, 

goals, objectives and policies of the Plan, including standards for building and structural intensities 
and densities, and intensities of use. 

 
o Consistency with the Comprehensive Plan:  The proposed use is consistent with the Goals, 
Objectives and Policies of the Comprehensive Plan, including previous Land Use Amendments, densities 
and intensities of use. 
 
o Relevant Comprehensive Plan Policies:  The Comprehensive Plan's Future Land Use Element 
(FLUE) 
 

Policies 4.3-g and 4.3-k establish a framework for requiring development proposals to employ 
interconnectivity between like and complementary existing commercial land uses. The policy reads as 
follows: 

 

Policy 4.3-g: Where appropriate, similar and/or complementary neighboring land uses shall employ 
access management techniques such as shared entrances (to reduce the number of curb cuts) 
and vehicular and/or pedestrian cross access between like development projects (to encourage 
inter-connectivity both within and between sites, and reduce the need to use the primary street 
system to access adjacent sites). 

 

Policy 4.3-k: The County shall require, where feasible, that commercial land uses employ access 
management techniques, such as shared entrances and vehicular cross access, between 
adjacent existing and proposed commercial land uses. 

The Preliminary Site Plan indicates vehicular and pedestrian cross access from the subject property to 
the adjacent commercial development at the northeast corner-vehicular/pedestrian connection is afforded 
to the north, and a pedestrian connection is indicated to the east.  The subject parcel and the adjoining 
parcel both have Commercial High (CH) Future Land Use designations. 
 
o Planning Conditions: Planning has applied conditions to carry out the implementation of vehicular 
and pedestrian interconnectivity. 
 
o Intensity:  The maximum Floor Area Ratio (FAR) of .85 is allowed for the Commercial High (CH/8) 
Future Land Use Designation in the Urban Suburban Tier (32,408 surveyed square feet (sq. ft.) or 0.74 
acres x 0.85 maximum FAR = 27,546 sq. ft. maximum). The request for 2,700 sq. ft., which equates to a 
FAR of approximately 0.08 (2,700 / 32,408 surveyed sq. ft. (or 0.74 acres overall land area) = 0.083 FAR 
or 0.08 rounded down). 
 
o Special Overlay District/ Neighborhood Plan/Planning Study Area: The site is within both the 
Revitalization, Redevelopment, and Infill Overlay (RRIO) and Urban Redevelopment Area (URA), but not 
a Priority Redevelopment Area (PRA). The request to redevelop the existing gas station with a restaurant 
use furthers the general objective of the RRIO and URA by encouraging and advancing redevelopment 
within the Overlay. 
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this 

Code, and is consistent with the stated purpose and intent of this Code. 
 
o Property Development Regulations:  The proposed development has met or exceeded the 
minimum requirements of Table 3.D.1.A, Property Development Regulations, except the minimum lot size 
and depth.  The minimum lot size in the CG Zoning District is one acre, with minimum width of 100 feet 
and depth of 200 feet.  The site encompasses 0.74 acres, with a width of ~186 feet and a depth of ~177 
feet.  These dimensions were reduced due to the expansions of Okeechobee Blvd and Haverhill Rd 
making it a legal non-conforming lot. Though non-conforming, the proposed structure will meet or exceed 
the minimum setbacks for the CG Zoning District.  
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o Use Specific Criteria- Type 1 Restaurant:  The Preliminary Site Plan indicates the following: one 
1-story building with a total of 2,700 sq. ft. and 60 seats, plus 300 sq. ft. of outdoor dining area with 3 
seats, and 21 parking spaces.   Access to the site are proposed from Okeechobee Boulevard and Haverhill 
Road. 
 
o Type 1 Restaurant:  The proposed development provides sufficient width and frontage, and is in 
compliance or have exceeded the minimum setbacks.   Pursuant to Art. 4.B.4.C.31.f, Location Criteria, as 
it relates to the use, A Type 1 Restaurant with a drive-through shall be subject to the following: 
 

- Intersection Criteria: A maximum of two Type 1 Restaurants shall be permitted at an intersection 
in accordance with Art. 5.E.2.B, Intersection Criteria.  In addition to the proposed Type 1 
Restaurant, there is an existing Type 1 Restaurant to the west of the site across from the Haverhill 
Road right of way.  Below is the Intersection and Separation Criteria aerial map of the Type 1 
Restaurants within 1000 ft. of the intersection of Okeechobee Boulevard and Haverhill Road. 

- Separation Criteria:  A Type 1 Restaurant shall be separated from any other Type 1 Restaurant in 
accordance with Art. 5.E.2.C.2, Separation Criteria. The proposed development is in compliance 
with this portion of the code. See below the Exhibit for the Separation distance (1000 ft. radius) of 
the one existing Type 1 Restaurant within 1000 ft. of the proposed. 

 

Intersection and Separation Criteria aerial map 
 
o Architectural Review: The use is required to comply with the Architectural Guidelines specified in 
Article 5.C, Design Standards. The Applicant has indicated the desire to submit the required documents 
for Architectural Review including the Visual Impact analysis at time of Building Permit approval. 
 
o Parking: The proposed development requires a total of 21 parking spaces (one space x 3 seats).   
The Preliminary Site Plan indicates 20 parking spaces, plus one additional space accounted for within the 
queuing, as allowed pursuant to the ULDC Table 6.B.1.B, Minimum Parking Requirements (note 13). 
 
o Landscape/Buffering: To the north of the property, a five-foot wide Compatibility landscape buffer 
is provided.  This buffer is pending a concurrent Type 2 Variance request to allow a reduction width from 
eight ft. to five ft.  The Applicant has indicated the required Landscape material will be provided despite 
the buffer reduction request.  However, at time of Building Permit application, the Applicant shall relocate 
the required trees in the Compatibility Buffer along the approximate 44-ft. length by 2 ft. wide location 
where the overhead power line traverse the buffer, should the overhead line remain, to another location 
on site. 
 

Along the south adjacent to the Okeechobee Boulevard and the west Haverhill Road ROWs, a 20-ft wide 
ROW buffers with a 5 ft. wide utility easement overlap are proposed.  To the east property line adjacent 
to the Commercial Shopping Center, Control No. 1996-500098, a 8-ft. wide Compatibility buffer is 
provided.  In addition, the PSP indicates the required foundation planting as required by code. The 
proposed development complies with Art. 7.C.2. Types of Landscape Buffers. 
   
o Signage:  The Preliminary Master Sign Plan (PMSP) indicates a total of two Ground-Mounted 
Freestanding Monument Style signs: one is along Okeechobee Boulevard (Sign A), with a proposed 
maximum of 154 sq. ft. of sign face area, and the other is on Haverhill Road (Sign B) with a maximum of 
145 sq. ft. of sign face area.  These two proposed signs are in compliance with Code requirements, Table 
8.G.2.A – Freestanding Sign Standards.  The PMSP also depicts a total of four walls signs, all of which 
are in compliance with Table 8.G.1.A – Walls Signs Standards.   
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c. Compatibility with Surrounding Uses - The proposed use or amendment is compatible and 

generally consistent with the uses and character of the land surrounding and in the vicinity of the 
land proposed for development. 

 
The site is predominantly surrounded by commercial uses on all sides, and is therefore compatible and is 
generally consistent with the uses and character surrounding and in the vicinity of the land where the 
development is proposed.  The proposed use is located at the intersection of Okeechobee Blvd and 
Haverhill Rd, and there is only one other Type 1 Restaurant with drive-through within a 1000 feet of the 
proposed Type 1 Restaurant.  The other uses within proximity of the site, along Okeechobee Road include 
a mix of commercial uses, and residential on the periphery along Haverhill and Okeechobee Blvd.   
 
d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse effects, 

including visual impact and intensity of the proposed use on adjacent lands. 
 
As proposed, the site layout and the design is configured to minimize adverse impacts on surrounding 
lands. The site was previously developed with two access points, one from Okeechobee Boulevard and 
one from Haverhill Road.  A proposed future cross access is added, and the proposed request will continue 
to minimize traffic impacts onto the adjacent developments. 
 

The request will modify the entire site, to create a one-story building inclusive of three outdoor seatings, 
with a maximum of 35 feet, and a drive through lane.  As proposed, the main entrance to the building will 
be oriented toward the interior of the site, closer to the majority of the parking spaces, and towards the 
adjacent Commercial Shopping Center located to the north, and east of the site.  Architectural Design 
Standards in Art. 5.C. including the visual impact and intensity of the proposed uses will be met at time of 
building permitting.  
 
e. Design Minimizes Environmental Impact – The proposed use and design minimizes 

environmental impacts, including, but not limited to, water, air, stormwater management, wildlife, 
vegetation, wetlands and the natural functioning of the environment. 

 
ENVIRONMENTAL RESOURCE MANAGEMENT COMMENTS:  
 
○ Vegetation Protection: There are native vegetation species that exist on the site. Native vegetation 
that cannot be preserved in place are being either relocated or mitigated.  The application for the 
Protection of Native Vegetation Approval will be required to be submitted prior to the final approval by the 
DRO, as indicated in Article 14.C.7.C. 
 
○ Wellfield Protection Zone: This property is not located within Wellfield Protection Zone. 
 
○ Irrigation Conservation Concerns and Surface Water:  All new installations of automatic irrigation 
systems shall be equipped with a water sensing device that will automatically discontinue irrigation during 
periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation 
Conservation Measures Ordinance, Ordinance No. 2022-007. Any non-stormwater discharge or the 
maintenance or use of a connection that results in a non stormwater discharge to the stormwater system 
is prohibited pursuant to Palm Beach County Stormwater Pollution Prevention Ordinance No. 93-15.  
 
○ Environmental Impacts: There are no significant environmental issues associated with this petition 
beyond compliance with ULDC requirements. 
 
f.  Development Patterns – The proposed amendment will result in a logical, orderly, and timely 

development pattern. 
 
Development pattern of the corridor of Okeechobee Boulevard is a mix of commercial uses.  The proposed 
development will be consistent with the patterns of the surrounding areas and will result in a logical, 
orderly, and timely development pattern.  
 
g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency 

(Adequate Public Facility Standards).  
 
OFFICE OF RESILIENCY:  Staff has reviewed this application and have no comment. 
 
ENGINEERING COMMENTS:  
The proposed remodeling of an existing gas station with a convenience store to a Type 1 Restaurant with 
drive-through is expected to generate 53 less net daily trips, 14 additional net AM peak trips, and 6 less 
net PM peak hour trips. Overall, the site is expected to generate 715 net daily trips, 68 net AM peak hour 
trips, and 50 net PM peak hour trips. The build out of the project is assumed to be by 2026. 
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Since the modification to the site generates less than 20 peak hour trips, no detailed traffic analysis was 
required. The project will have an in-only driveway on Okeechobee Blvd and a right-in/right-out driveway 
on Haverhill Rd. No turn lanes are warranted at the driveways. 
 
The property owner will be required to dedicate the right-of-way necessary for a 40-foot corner clip and 
they shall also record a 10-foot utility easement along the property's frontage on Okeechobee Blvd and 
Haverhill Road. 
 
DRAINAGE:  
“The site is located within the South Florida Water Management District (SFWMD) C-17 Basin and the 
Lake Worth Drainage District (LWDD) drainage area. The proposed site design will direct stormwater 
runoff from the site to drainage inlets. Exfiltration trenches will provide the required water quality in 
accordance with SFWMD requirements. The legal positive outfall for the site will be via an existing 
drainage structure located at the northwest corner of the property that connects to the drainage system 
within Haverhill Road. There is a SFWMD Permit (50-104378-P) for the existing roadway drainage system. 
The site will eventually discharge to the LWDD L-1 Canal. The control elevation for the site is 13.00 ft. 
NGVD. A pre-development versus post-development calculation will be provided showing there is less 
discharge in the post-development. See Exhibit J – Drainage Statement.” 
 
WATER AND WASTEWATER:  Staff has reviewed this application and have no comment. In a letter 
provided in Exhibit K, WUD States that PBCWUD is willing and able to provide the level of service required 
subject to a Capacity Reservation Agreement.  Prior to the issuance of a building permit, the Applicant 
must obtain applicable permits and approvals from PBC WUD to connect to potable water and wastewater 
services. 
 
PALM BEACH COUNTY HEALTH DEPARTMENT:  Staff has reviewed this application and have no 
comment. 
 
FIRE PROTECTION:  Staff has reviewed this application and have no comment.  The subject site is 
located within the service boundaries of Palm Beach County Fire Rescue Station # 23. 

 
 
SCHOOL IMPACTS:  The School Board has no comment requirements regarding this non-residential 
application request.  There are four public school bus stop locations in proximity to the subject 
development. 
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PARKS AND RECREATION: This request is for the redevelopment of a non-residential use.  The 
requirements for level of service relating to the provision of parks and recreations do not apply. 
 
h.  Changed Conditions or Circumstances – There are demonstrated changed site conditions or 

circumstances provided by the Applicant’s Justification Statement that necessitate the 
amendment. 

 
The Applicant’s Justification Statement indicates the following justification for their changed conditions of 
circumstances: “that the prior use of the property was no longer feasible, which resulted in the closure of 
the gas station and the site being unutilized, creating a blighted condition and impact to the area. The 
owner has been dealing with security issues and unwanted/unauthorized people accessing the site.  The 
introduction of a new use will reactivate the corner and provide for additional goods/services to the public.  
As mentioned, the existing gas station and car wash was approved in 1984 and was an outdated facility. 
This is evident by the sale of the property and closure of the use. As land area within Palm Beach County 
becomes more and more scarce for new development, infill redevelopment will become more and more 
prevalent.  This condition actually supports the goals and objectives of the comprehensive plan in fostering 
redevelopment within the existing Urban Suburban Tier.” 
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Exhibit C-1 - Conditions of Approval 

 
Type 2 Variance – Concurrent on 0.74 acres 
 
VARIANCE 
1. This Variance is approved based on the layout for the north Compatibility Buffer as shown on the 
Preliminary Site Plan dated August 15, 2024. Only minor modifications by Development Review Officer 
shall be permitted provided the changes are consistent with this variance request. (ONGOING: ZONING 
- Zoning)  
 
2. At time of application for a Building Permit, the Property Owner shall provide a copy of this Variance 
approval along with copies of the approved Plan to the Building Division. (BLDGPMT: ZONING - Building 
Division) 
 
3. Prior to the submittal for Final Approval by the Development Review Officer, the approved Variance(s) 
and any associated Conditions of Approval shall be shown on the Preliminary Site Plan. (DRO: ZONING 
- Zoning) 
 
LANDSCAPING – NORTH PROPERTY LINE 
1.  At time of application for a building permit, the Landscape Plan shall include details of a root barrier for 
the landscape material that will be installed within the north five-foot compatibility buffer.  The root barrier 
shall be installed prior to CO.  The root barrier will protect the underground utilities that are located within 
an easement that is depicted in the Survey dated May 16, 2024, and indicated on the adjacent property 
along the property line. (BLDGPMT/CO: ZONING - Zoning) 
 
2.  Two canopy trees that are located within the north five-foot compatibility buffer that would be planted 
in the area of the 44 foot by 2-foot area of an existing utility line subject to this Variance shall be relocated 
elsewhere on the site.  These trees shall be noted on the Landscape Plans at time of building permit.  
Should the utility line be removed the two trees shall remain within the landscape buffer. (BLDGPMT/CO: 
ZONING - Zoning) 
 
COMPLIANCE 
1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations of 
the Property Owner/Applicant both on the record and as part of the application process.  Deviations from 
or violation of these representations shall cause the approval to be presented to the Board of County 
Commissioners for review under the compliance Condition of this Approval. (ONGOING: MONITORING 
- Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other Permit, License or Approval from any developer, owner, lessee, or user of 
the subject property; the Revocation of any concurrency;  and/or, 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other Zoning Approval;  and/or, 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of Conditions reasonably 
related to the failure to comply with existing Conditions;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any condition of approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Exhibit C-2 Conditions of Approval 

 
Class A Conditional Use on 0.74 acres 
 
ALL PETITIONS 
1. The approved Preliminary Site Plan is dated August 15, 2024.  Modifications to the Development Order 
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority 
of the Development Review Officer as established in the Unified Land Development Code, must be 
approved by the Board of County Commissioners. (ONGOING: ZONING - Zoning) 
 
ENGINEERING 
1. No Building Permits for the site may be issued after December 31, 2026, or as amended.  A time 
extension for this condition may be approved by the County Engineer based upon an approved Traffic 
Study which complies with Mandatory Traffic Performance Standards in place at the time of the request.  
This extension request shall be made pursuant to the requirements of Art. 2.E of the Unified Land 
Development Code. (DATE: MONITORING - Engineering) 
 
2. The Property Owner shall provide to the Palm Beach County Right of Way Section of Roadway 
Production Division a warranty deed for road right of way and all associated documents as required by 
the County Engineer for the 40 foot corner clip, at the south west corner of the property. 
 
All warranty deed(s) and associated documents, including a title policy naming Palm Beach County as an 
insured, shall be provided and approved prior to the issuance of the first building permit or within ninety 
(90) days of a request by the County Engineer, whichever shall occur first.  Right of way conveyance shall 
be along the entire frontage and shall be free and clear of all encroachments and encumbrances.  Property 
Owner shall provide Palm Beach County with sufficient documentation acceptable to the Right of Way 
Section to ensure that the property is free of all encumbrances and encroachments, including a 
topographic survey.  The Property Owner must further warrant that the property being conveyed to Palm 
Beach County meets all appropriate and applicable environmental agency requirements.  In the event of 
a determination of contamination which requires remediation or clean up on the property now owned by 
the Property Owner, the Property Owner agrees to hold the County harmless and shall be responsible for 
all costs of such clean up, including but not limited to, all applicable permit fees, engineering or other 
expert witness fees including attorney's fees as well as the actual cost of the clean up.  Thoroughfare Plan 
Road right of way conveyances shall be consistent with Palm Beach County's Thoroughfare Right of Way 
Identification Map and shall include, where appropriate as determined by the County Engineer, additional 
right of way for Expanded Intersections and Corner Clips.  The Property Owner shall not record these 
required deeds or related documents.  The Property Owner shall provide to the Right of Way Section a 
tax pro-ration. A check, made payable to the Tax Collector's Office, shall be submitted by the Property 
Owner for the pro-rated taxes.  After final acceptance, Palm Beach County shall record all appropriate 
deeds and documents. (BLDGPMT: MONITORING - Engineering) 
 
3. Prior to the issuance of the first building permit, the Property Owner shall record by separate instrument 
a 10 foot non-exclusive utility easement along the property's frontage. (BLDGPMT: MONITORING - 
Engineering) 
 
PLANNING 
1. Prior to final approval by the Development Review Officer (DRO), in a form approved by and acceptable 
to the County Attorney's Office, the Property Owner shall submit a recorded vehicular and pedestrian 
cross access easement agreement for the location(s) depicted on the final approved site plans. (DRO: 
PLANNING - Planning) 
 
2. Prior to Final Approval by the Development Review Officer (DRO), the Property Owner shall revise the 
Preliminary Site Plan to add the Official records book and page number for the recorded vehicular and 
pedestrian cross access easement. (DRO: PLANNING - Planning) 
 
3. Prior to the release of the Certificate of Occupancy, the Property Owner shall grade, construct, and 
pave the access point for the cross access easement to the property line so that it is usable for both 
vehicular and pedestrian cross access from the adjacent property at the location(s) shown on the Site 
Plan. (CO: MONITORING - Planning) 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application process.  
Deviations from or violation of these representations shall cause the Approval to be presented to the 
Board of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: 
MONITORING - Zoning) 
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2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably 
related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement;  and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning) 
 
DISCLOSURE 
1. All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Exhibit D - Project History 

 
Application 
No. 

Title & Request Resolution Decision Approval 
Date 

SE-1984-
00053 

Title: Special Exception 
Request: Special Exception to allow a Gasoline 
Pump Island Facility and Self Service/Car Wash 

R-1984-
01172 

Complete April 26, 
1984 
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Exhibit E - Preliminary Site Plan dated September 19, 2024 
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Exhibit F - Preliminary Regulating Plan dated September 25, 2024
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Exhibit G - Preliminary Master Sign Plan dated September 19, 2024
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Exhibit I - Disclosure 
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Exhibit J - Drainage Statement 
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Exhibit K - Utility Letter 
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Exhibit L – Justification Statement 
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